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PROCLAMATION FOR ESTABLISHOING URBAN
AND OEASNT KEBEL SOCIAL COURTS PF
BENISHANGULGUMUZ NATIONALREGIONAL
STATE

We, The Nationalities and peoples of

Benishangul Gumuz National regional State:
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Cognization of the causing reliable peace and
democracy to prevail in our country and state,
ensuring respect for the rule of law, and
realizing these objectives, without placing
undue pressure on the cultures, faiths and
traditions of individuals and nationalities are
our democratic objectives, which we recognized

inour state’s constitution;

Ensuring that the regular courts establishing

proclamationisissued and implanted;

Convinced that it is necessary to establish a
structure of justice administration in our state
from regional to the Keble level thereby causing
democracy and legality to prevail as well as to
enact the establishment of judidial bodies and

definingtheirworking procedures;

Have therefore proclaimed that the following
urban and peasant Keble social courts be

established in accordance with article 84 of
proclamation No. 2/96 of the State's

constitution.
1. Short Title

1. This proclamaton may be cited as

urban and peasant kebel associations’

social courts establishment proclamation No,

12/1998
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2. Definitions

In this proclamation, unless the context otherwise

requires:

1. An urban kebele social court means a court
administered under municipal jurisdiction or, where
a municipality is not established, recognized by the
town; and the peasant kebele association’s social
court means a court established pursuant to Article
84 of proclamation No, 2/96 and found in the

wordas of the various zones of the State.

3. Establishment

1. A social court has been established by this
proclamation in every urban and peasant kebele

association.

2. Only one social court is established in every
kebele that is set up to include more than one

association.

4. Objectives

Social courts shall havethe following Objectives:

1. To ensure respect for this law fully provided
rights, freedoms and interests to individuals and

nationalities, which areprovided for by the law.

2. To make efforts for the prevalence of a spirit of
mutual understanding and peaceful co-existence

among residents.
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3. To teach residents about the need for
removing social problems based on emerging
cases of dispute and to cause the development
of respectforthe law.

4. To ensure respect for legally provided social
rights and interests of government bodies and
publicorganizations.

5. Independence

The judges of social courts shall executrices
theirjudicial functionsin full independence.

6. Open Hearing and Place and Time of Sittings
1. A social court shall hear all cases in open;
however, cases may be heard in camera where
the court believes this is essential for public
safety and security as well as for public morality
and decency.

2. A sodal court shall hear cases in the regular
kebele court; however, a kebele court may,
where it finds it necessary for the efficient
rendering of justice of where its educational
significance is subscribed to, hold hearings in
any place withinthe kebele.

3. A social court shall hear cases during regular
working hours determined in consultation with
the justice bureau and the Supreme Court or

any otherconcerned bodies.
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7. Withdrawals of Judges

1) Any judge of a social court may withdraw
where:

a. He is related to one of the parties by
consanguinity or by affinity;

b. He has previously acted as a judge or a
facilitator in the hearing of a case involving one
of the parties.

2) Where a judge against whom an objection
was raised fails to realize the situation and
resign, the other judges shall examine the
situation and pass a decision; it may not be
possible to appeal against this decision.

3) Where one judge withdraws, one of the
other judges shall act on his behalf and hear
cases.

PART TWO

Election of Judges and Their Tenure

8. Election of Judges

1. The judges of a social court are elected by a
majority vote of the general assembly

of the kebele residents at the time of the
establishment of the court.

2. Any resident who is eligible for voting may

electjudges of asocial court.
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9. Criteria for Election of Judges

Judges to be elected in a social court are
residents who command the respect and
confidence of the community for their
exemplary conduct, diligence and dedicated
social service and who are eligible to be elect
and be elected.

10. Tenure

1. The tenure of judges of a social court shall be
twoyears

2. The tenure of a sodal court judge may be
terminated where the judge changes his
residence from the kebele constituency that
elected him.

11. Removal of Judges From TheirJob

Any judge of a sodal may be remove from his
position at any time before the end of this term
where it is proved that he had lost the
confidence of the people who elected him
because of failure to effectively discharge his
responsibilities.

12. Number of Judges

Any Social court shall have one presiding judge
and two other judges; two acting judges are
elected from replacing and acting on behalf of a
missingjudge

13. Hearing Quorum

Asocial court hears a case in the presence of

three judges.
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PART THREE
14. Jurisdiction of Social Courts:

1. A social court shall jurisdiction to hear a case

where:

a) Thereisa defendant ora plaintiff: or

b) The subject matter of the dispute is located
in the constituency or kebele of the social court;

or

c) the offence is committed within the locality

of the kebele of the social court.

2. Where a case is referred to more than one
social court, the social court to which the case
was presented first shall exercise jurisdiction

and pass decision.

15. Civil Material Jurisdiction

1. A social court shall have the power to hear

and decide the following;

a) any dispute involving pecuniary claims not
exceeding Birr 500 or property daims having an

estimated value notexceeding Birr 500, or

b) Any cases concerning disputes arising among
urban kebel residents on matters of land, rents

or service payments;

c) Any dispute arising in connection with
agreements between the offending and the

wronged party;
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d) Any dispute involving cases about trees, their
branches or roots as specified in Article 1212 of
the Civil Code: about renovating or rebuilding of
houses as specified in Artide 1218 of the Civil
Code; about lost material or animals as
spedcified in Article 1219 of the Civil Code; about
sewers and passages as spedified Article 1221 of
the Civil code: about violation of rights as
spedfied in Article 1221 of the Civil Code: about
rain waters and as spedcified in Article 1246 of

the Civil Code;

e) Any dispute arising between an organizing
association and cooperative assodation and
their members involving the utilization of
cooperative properties or places or the
payment of loans given out under the auspices

of the association.

2) Any sodal court shall have the jurisdiction to
issue documents after examining the condition
of the applicant concerning free services given

by governmentbodies.
16. Criminal Material Jurisdiction

Asocial court shall have the jurisdiction to hear
the following criminal cases as specified in the

various articles of the criminal code
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a) Refusal to accept legal tender and forgery
cases-----734

Violations of price control regulations
S —— 71

Destroying clearly written public

Notices --------—------757

Abuse of rights -------—--—--—---760

Possession of illegalarms---764

Spreading alarmist news, publications or
statements ----—-—--—----768

Protection and control of food and liquor
vending houses---—------775

Causingbrutal tortures to animals--—--777
Protection of roads and public
Utilities--—-——-—-—--m e - == 782
Protection and control of explosive--784
Inspection of publicsanitation--------785
Engaginginillegal find raising--—--- 816

b) The Social court shall also exerdse first
instance jurisdiction of cases referred to it by
the office of the prosecutor conceming disputes
involving criminal laws or other legal matters
and pass decisions.

17. Penalty

1. Any sodal court shall discharge a defendant

freelywhere if finds the defendant not guilty.
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2. The social court where it finds the defendant
guilty. may penalize the defendant by imposing
cither of the following penalties depending

upon the seriousness of the offences.

a.lssuingawarning

b. Demandingthe offenderto apologize;

c. Rcrimanding the defendant by telling him

that he had committed a shameful offence;

d. Imposing a fine of between one to three
hurdled birr payable at once or over a
prolonged duration depending on the paying

capacity of the offender.

e. Imposing not more than 15 day labor outside
the offender’s regular working hours ensuring
that the labor given is of benefit to the

community and related to profession

f. Sentencing the offender with a prison term of

up to one month

g. where offence pertains to infliction damage

to body or property of person,

causing the offender to pay compensation to

plaintiff asum notexceedingBirr 500

3. Where the defendant is found committing
core than one or repeated offences, the social
court may impose more than one fine a pacified

inarticle 2 of the court.



4 ahdAL o7 haoit 21 INe-P /0T
nN70-0 €TC 5 hha PN a6
ThAT PN oo ANE T4 PLAaoNT7
aov14f N@-Ch Ao P17 M, AIeP7
AZTHH &TAN::

5 +hATl  T4k7  PhAcv@d  (/hHA
a5 N4l-PT NeomT T ©L9°
0AATF FooiNg N4LOT hP1 “TV0e-R
G/M0E et hate OC ACISNAT 1
NG A2SLTT 0171 +enolé PV
AONNT &TFAN::

6 “NEE S0k PO PN
P4k ANLT  PAPLIWTC U
M7 aomy AS A HAN ANTELC
LANTT DALY N7avHl? LS

18 21VN& &/017 NATvLLC

MNGTFD9°  TNEE S0 OFAT AL
AT8h  POLN PHF  PAH  mLI°  AA
+aovvi, et £CLT PhAov (o
PmE ALLLT OLP®-- HCHC U-B3®7
laoavH Nl nNC 50 @L79° 10 +7
AN NTILNAT ©L 79

4. Where it finds necessary, the social court
may, in addition to what is specified in Artide 2
of the court, confiscate the instrument by which
the offence was committed and order that it be

taken overby the government

5. Where the defendant committed the offence
at public recreational places, bar or liquor
houses or similar palaces, the social court, if
convinced about the matter, may impose an
additional penalty by prohibiting him from
visiting that place for a period not exceeding

one month.

6. The social court shall determine the penalty
by taking into account considerations like the
gravity of the offence, the condition of the
offender, the size of his income and his family

responsibilities

18. Contempt of Social Court

A social court shall immediacy impose a fine of
birr 50 a tin day imprisonment or a hard
development oriented labor on whosoever that.
Make jests or commits similar act of

disturbance
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PART FOUR
19 Jurisdiction of Social Courts

1 The Judicial administration procedures
followed by any social court shall be according

to whatis specified in this proclamation

2. Any person may after obtaining pemission
from the presiding judge give his own view
concerning the case under consideration
However. the social court may give decision

based on the law

20. Submission of Lawsuits

1 A lawsuit presented to a social court may by

submitted oral or in written form depending on

the seriousness of the case

2. Where a case is submitted in a written form.
this is prepared in two copies and presented:
where the case is presented orally the court
opens a file and briefly puts down in writing the
names and the subject matter of the case along

with the evidences supplied witnesses
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3. The presiding judge of asocial court, by
examining the applications submitted the court,
shall the necessary documents and evidences
are attached and get in the court’s files The
presiding judge will also cause summons to be
issued to the disputing parties or their
witnesses or to an other person required to

verify the issue

21. Presentation of cases

1. Cases involving violation of laws and
regulations, which are submitted to social

courts, may be presented as follows:

a. Where an offence related to violation of law
involves the physical body. freedom, honor or
property of a person, this code shall be
presented to court by the wronged party

appearingin personor his legal representative .

b. Where the offence is committed against a
govemment department, a case is established
at the court under the ausdepartment, of the
department’s Leal representative or of the

government’s lawyer (prosecutor)
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C/ Where the offence involves the properties of
public organizations or associations, or
associations, the case is established by the
concerned public organization or association of
theirrespective lawyers.

D/ where the offences of committed are
outside are outside those specified in sub article
1 (a, b, c) of this Article, the prosecutor general
shall determine the body to whom the case
should be submitted.

2) According to this proclamation, civil cases to
be considered by a socdal court shall be
presented by either of the two disputing parties
or by theirlegal representatives.

22. Issuance of Summons

1. A person required to appear in court as
defendant shall be issued with summon which
informs him about the subject matter of the
accusation against him so he may be prepared
in advance for defence. The summon may also
specify the date and time of the hearing, the
name of the plaintiff and a brief account of the
charge.

2. The social court shall prepare the summons
be issued to the disputing parties or to other

concerned persons as fast as possible.
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23. Demanding Supply of evidences

1. Any social court, in the process of deciding a
case referred to it, may summon witness or
demand supply of evidencesin written form.

2) Any person, department or organization, up
on being summoned by a sodal court, shall
have the obligation to appear in court or to
supply the required evidence within the
specified time.

24. Responding Summons:

1. Where a defendant charged with violation of
law fails to appear in court after receiving a
summon, as additional summon specifying the
date of the next hearing is transmitted to him.
Where the same defendant fails to honor the
second summon. He will made to appear for the
next court hearing under the auspices of the
police ormilitiaarmy.

2. Where the case presented to the social
court is a civil case and where the plaintiff
fails to appear to the first date of hearing,
an additional opportunity is given him to
defend himself; where the plaintiff fails to
appear on the second hearing and
dishonors the summon, the social court shall

declare the file closed
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3. Where it is the defendant that failed to

appear at a hearing for civil case, the defendant

is issued a summon for a second time, the social
court shall pass a declare the file closed

25. Reopening of File

1. Where a plaintiff or defendant failed to
appear for a hearing for a second time as
specified in artides 24(2) or(3) of this
proclamation due to unforeseen circumstances
or problems, he may put down the list of
problems he encountered and request the
reopening of the closed file or a reconsideration
of the passed decision by the social court, as the
case may be,

2. Where the social court is convinced that that
plaintiff or defendant failed to appear in court
for sufficient reason, it may declare the file
closed due to absence of the plaintiff in
accordance with Article 24 (3 ) or to reconsider
the dedsion passed in abstention due to the
absence of the defendant in accordance with
Article 23.3 of the social court

3. An application for the reopening of a closed
file of reconsideration of a passed decision for
sufficient reasons may be submitted within 30
days of removing the problems where the
application is not submitted within this time
limit. The social court shall dismiss any

application.
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26. Cases Considered As Disabling

In accordance with Article 25 of this
proclamation. reasons considered as disabling
are bebiliitation illness, death of a dose relative
or any other situation that may not allow
people from moving from one place to the
other.

27. Starting Hearing of cases

1. The social court shall hold a hearing at the set
date and time

2. prior to starting the hearing the sodal court
shall ensure that both parties to the case
motioned in the file are present in the
courtroom

3. Where the case involves a violation of a law
the defendant shall be present so that he may
hearand defend him self

28.Withdrawal

Any plaintiff may withdraw his case at any time
before the social courtrendersits decision.

29. Transmitting the case to office of
prosecutor

1. Where the cases of violation of law that are
referred to the social court fall, partly or wholly,

within the jurisdiction of the regular courts, the

Social court shall transmit the case to the office

of the prosecutor.
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Where any sodal court finds that civil case it
has started to hear does not fall within its
jurisdiction, it shall close close the file and
discharge the parties.

30. Rendering Decision

1. After finalizing the hearing the social court
shall give its decision without any delay.

2. The decision of the court may be made by a
unanimous vote if possible. Where a unanimous
vote is not obtained, it shall be by majority
vote. Minority votes are duly registered.

3. The social court, while rendering the
decision, shall briefly put down the points and
evidences submitted and the reasons for
passingthe verdict.

4. Where the decision rendering involved the
case that had been transmitted from the office
of the prosecutor, this decision must be notified
to the office of the prosecutor.

31. Appeal

1. Any party aggrieved by the dedsion of the
court may, if he wishes to appeal, lodge his
appeal to the court within five days of the
pronouncement of the appeal. The court shall
then send to the appellant the exact copy of the
file
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2. The appellant shall submit the exact copy of
the file to the woreda court within ten days of
receiving the file copy;

3. The decision of the woreda court shall be
final.

32. Execution

1. Unless a stay of execution is made by the
appellant court, the decision of the social court
shall be executed after 30 days.

2. The social court may it self execute the
decision or delegate another relevant court to
execute same.

3. Fine imposed by the social court shall be
transferred to the treasure of the Regional
Government.

4. Where a convicted person is reluctant to pav
the fin while having the capacity to pay, the
decisionis executed on his property.

5. Where the court is connived that the
convicted person fails to pay the fine due to
causes beyond his control, the court may
change thefineintoa social service.

6. A prison sentence is executed at a place and
condition specified by the criminal procedural

law.
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7. The dedision transmitted by the social court
shall be executed by the body to which the
decision was referred.

PART FIVE

Miscellaneous Provisions

33. Costs

Each party shall cover his incurred for every
case submitted to the court. However, where
the court is convinced that the plaintiff
established the case with the deliberate intent
to cause problems to the defendant, the court
may decdide that a compensation of up to 100
(one-hundred)birr be paidtothe defendant.
34. Responsibilities of the woreda Council
1.The woreda council shall organize election of
judges of the social court and guide; monitor
the correct conduct of the election.

2. In collaboration with concerned authorities,
the woreda council shall ensure that the courts
obtain the required administrative support as
well as place for sittings, stationery and other

services
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35. Submission of Report

The social court shall submit periodic reports
about the activities it has undertaken and the
problems it hade faced to the electorate, to the
woreda council as well as to a relevant
representative of aworedacourt.

36. Responsibilities of the State’s Justice
Bureau and Supreme Court

The states Justice Bureau and the Supreme
Court shall prepare and distribute legal
directives that may enhance the efficiency of
social courts; they shall also conduct
educational seminars.

37. Respect of Rights and Duty To
Cooperate



1. The Organization, institution or association
which is the employer of the social court judge
shall have the obligation to provide the
essential support which may enable the judge
to discharge his duties effectively.

2. A judge participating in a social court’s
judicial administration shall not lose his
privileges of his work place ... Payment,

promotion or other benéfits.... for reasons of his

participationinthe social court.
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38. Powers of Regular Courts

Powers not vested in a social court by this
proclamation shall be exercised by the regular
courts.

39. Transitory Provisions

1. Beginning the date when this proclamation
went into effect case under consideration at the
kebele shengoes, if any shall be transferred to
and seen by the social courts.

2. Where social courts are not yet established,
they shall be referred to seen by the woreda
court.

40. Reppaled Laws



All proclamations enacted previously
concerning kebele shengoes or social courts,
beginning from the date this proclamation went
into effect, have lost recognition by the regional
government and have beenrepealed.

41. Effective Date.

This prodamation shall come in to force on the

date of its publicationinthe Lissane Hig Gazeta

Done at Assosa this 25" the

Day of May 1998

Yargal Aisheshim

Head, Benishangul Gumuz National Regional

State



